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Site Conditions and Utilities 

Practice Note 1 – Improved knowledge and practices through “Risk 
Conversations” 

 
 
 

1. Purpose 

The purpose of this Practice Note is to:  

(a) introduce the practice of ‘Risk Conversations’ as a means for dialogue between Government and 
Industry to encourage improved knowledge and practices toward minimisation of Site Condition and 
Utility risks on major infrastructure projects;   

(b) indicate the points in the infrastructure project procurement timeline when it would be beneficial for 
Government and Industry to have these ‘Risk Conversations’ to share knowledge, collaboratively discuss 
and assess Site Conditions and Utility risks and work together to devise strategies to proactively and 
efficiently avoid, mitigate, reduce, manage and resolve Site Conditions impacts.  

2. Application 

This Practice Note: 

(a) encourages Government and Industry to engage collaboratively during the planning and procurement 
stages of major infrastructure projects with the object of reducing Site Condition and Utility risk. 

(b) In the case of Site Conditions the risk that may arise from  the existence of geotechnical conditions, 
contamination, pollution and/or hazardous materials, artefacts, heritage items and/or valuable finds and 
man-made conditions that could negatively impact the project during delivery;  

(c) In the case of Utilities the risk that may arise from  the existence of known and unknown utilities and 
adjustment or relocation of these utilities that could negatively impact the project during delivery 

(d) is complemented by, and should be read together with: 

(i) Site Conditions and Utilities , Practice Note 2 – Managing Unknown Site Conditions and Utilities; 
and 

(ii) Utilities Practice Note 1. 

3. Underlying Principles 

The principles informing this Practice Note are: 

(a) identifying Site Conditions and Utilities that could impact the delivery of an infrastructure project is an 
important component of the pre-delivery planning process; 

(b) there are opportunities during the pre-delivery planning process in which Government and Industry can 
come together to jointly discuss Site Conditions and Utilities; 

(c) early engagement, and early opportunities to identify Site Conditions and Utilities, assess Site Conditions 
and Utilities risk and formulate both Site Conditions and Utility strategies. This will allow to a higher ability 
to program and cost Site Conditions and Utilities work and shape the appropriate, fair and reasonable 
allocation of Site Conditions and Utility risk, thereby better assuring ‘value for money’ and contract 
profitability;  

(d) where unforeseen site conditions or utilities arise, efficiency of delivery that was relied on for a 
competitive price is lost and contract profitability is eroded;  

(e) ‘value for money’ diminishes when Government and Industry do not have a common understanding of 
Site Conditions and Utilities (and the associated risks) and aligned risk strategies; and   
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(f) Government and Industry benefit when their attention is focused on proactively identifying, quantifying, 
avoiding, mitigating and managing Site Conditions and Utilities risk. 

4. Key Challenges  

Due to the variable nature of Site Conditions and Utilities, many risks are difficult to identify and/or quantify.  

Challenges for Government and Industry fall under three main categories: 

Challenge 1 – Degree and quality of pre-tender investigations carried out and availability of information 

(a) Site access constraints may not allow Government or Industry to conduct full site investigations, resulting 
in a lack of information at the planning and tender stages.  

(b) Variability in the quantity and quality of information available in relation to Site Conditions may result in 
information not being of any value to assess risks. 

(c) Variability in the records available in relation to Utilities may result in information not being of any value to 
assess risks 

(d) Unreliable information during the planning and tender process can lead to major infrastructure projects 
exceeding their budget, which impacts all parties. 

(e) Unreliable information amplifies risk and the consequences worsen the later the Site Conditions and 
Utilities risk materialises. 

(f) Sharing of site information between Government agencies is limited. 

(g) Ability to get information from the Utility Companies during tender is limited. 

(h) Industry may obtain (pay) for more site information which has potential to change the focus of the bid. 

(i) There are fewer problems with factual geotechnical information; the key issue is with the interpretation of 
the data. 

Challenge 2 – Early risk identification and mitigation measures 

(a) It is difficult to obtain time and cost certainty in relation to Site Conditions and Utilities in the planning and 
tender timeframes.  

(b) This may result in the Government client evaluating proposals based on risk appetite, rather than on the 
quality of the solution or quality of the team. 

(c) The inability to quantify unknown Site Condition and Utilities risks leads to inadequate contingency 
allowances by both Government and Industry.  

(d) Industry must balance between pricing competitively and allowing for contingencies. 

(e) Government must balance allowing for contingencies and allocating risk. 

(f) Appropriate capability is crucial to the way Site Condition and Utilities risks are managed. 

Challenge 3 – Selection of contract model and allocation of risks 

(a) There can be a mismatch between contractual Site Conditions and Utilities risk allocation, and the ability 
of the party to which the risk is held or transferred to manage that Site Conditions risk. 

(b) There should be more focus on cost effective ways of avoiding, mitigating and managing Site Conditions 
and Utilities risks during delivery, e.g. use of technology to identify utilities, submerged rocks; significant 
regulatory burdens when disposing of asbestos contaminated materials.   
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Risk Conversation #4 

Contract Model Selection / 
Contractual Risk Allocation 

What: Government consults with Industry to 

facilitate industry views on contract model 
selection and packaging approach having regard 
to Site Condition and Utilities risks and perceived 

strategies. 

Why: To facilitate informed consideration as to 

the balance of risks and other perceived 
impediments to Industry participation so packages 
can be designed to be delivered by organisations 

best placed to manage the risk. 

How: Government invites Industry to provide 

comment about the potential approach to work 
packages for the infrastructure project and the 
allocation of Site Conditions and Utilities risk in 

the proposed contractual documentation. 
Government would not be committing to a 

position or contract model at this point in time. 

 

5. Risk Conversations during the Infrastructure Project Procurement Timeline 

The times at which it is open to Government and Industry to have a Risk Conversation are indicatively shown in the procurement timeline below.  This is indicative as the number and timing of Risk Conversations may vary according to the 
circumstances of particular project. These Risk Conversations could take place via industry engagement forums or market soundings. The Risk Conversations are not intended to commit the Government or Industry to a particular project or 
process and would be conducted subject to the usual constraints regarding probity and confidentiality. 
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Risk Conversation #1 

Preliminary Risk Assessment 

What: Government engages with Industry to 

start dialogue as to Site Condition risks 
applicable to delivery of the proposed 

infrastructure project. 

Why: To facilitate early understanding about 

the nature of Site Conditions and Utilities risk 
relevant to the potential project to inform: 

(i) the optimum extent of pre-tender Site 
Conditions and Utilities investigation; 

(ii) Government’s business case; 
(iii) the capability required to manage Site 

Conditions and Utilities risks; and 
(iv) early assessment of Site Conditions and 

Utilities strategies and potential contract 
models. 

How: Government invites Industry to provide 

preliminary comment about perceived Site 
Conditions and Utilities risks.   

Risk Conversation #2 

Site Conditions Investigations 

What: Government consults with Industry about 

the extent to which it may conduct Site 
Conditions investigations (the results of which 

may be provided to Industry during the 
procurement process). 

Why: To facilitate confidence in the reliability of 

Site Conditions information made available by 
Government through expedited gathering of 

information that: 

(i) enables Industry tenderers to identify Site 
Conditions risks and develop strategies 
during the tender phase to avoid, mitigate, 
reduce and manage such risks; and  

(ii) equips the parties to have a fulsome, 
meaningful and aligned understanding of Site 
Conditions (and the associated design of the 
infrastructure project). 

How: Government invites Industry to provide 
comment about the approach to investigations. 

Risk Conversation #3 

Risk Review 

What: Government shares with Industry the results of 

Site Conditions investigations. 

Why: To develop understanding of the Site 

Conditions relevant to the potential project to inform:  

(i) proposed Site Conditions risk avoidance, 
mitigation, management and reaction strategies 
(for both parties);  

(ii) an appropriate commercial approach to manage 
exposure in relation to Site Conditions between 
Government and Industry on a fair and 
reasonable basis, including potential ‘risk sharing’ 
mechanisms; and  

(iii) the necessary capability between Government 
and Industry to avoid, mitigate, reduce or manage 
the Site Conditions risks. 

How: Government invites Industry to provide 

comment about the assessment of Site Conditions 
risk and a preliminary indication of Site Conditions 
risk strategies and any further site investigations 

Industry considers desirable. 

Risk Conversation #6 

Implementing Risk Strategies 

What: The Delivery Strategy contemplates 

where Government and Industry both have 
a role to play in the implementation of Site 

Conditions and Utilities strategies.   

Why: Government and Industry benefit 

when their attention is focused on resolving 
the adverse impact of a Site Condition and 

Utilities risk, and by putting aside 
adversarial behaviours. 

How: Where the Delivery Strategy 

contemplates that Government and Industry 
both have a role to play in the 

implementation of Site Conditions and 
Utilities strategies, the parties conduct 

themselves in accordance with that strategy 
to most effectively resolve Site Conditions 

and Utilities  impacts.  

Risk Conversation(s) #5 

Commercial Framework  

What: This Risk Conversation provides an 

opportunity for Government and shortlisted tenders to 
discuss the risks and strategies in relation to specific 
Site Conditions before the commercial framework is 

finalised for RFT.  

Why: To give Industry an opportunity to present 

ideas to the Government or potential alternative 
ideas to more confidently price Site Conditions risk 

and the implementation of Site Conditions risk 
strategies. 

How: Conversations to be structured with respect for 

probity and confidentiality requirements. The Risk 
Conversations in this section are not intended to 
replace interactive workshops which Government 
may provide for during the tender process for the 

infrastructure project and prior to the finalisation of 
the contractual / legal documentation for the project 

(ie ‘Contract Close’) in accordance with relevant 
procurement policies. 


